
 

January 28, 2020 

VIA WEB TRANSMITTAL  
 
Hearing Date: Thursday, January 30, 2020 
Time: 9:45 a.m. 
Place: Conference Room 423 
 
Committee on Housing 
House of Representatives, the 30th Legislature 
Regular Session of 2020 
 
            Re:   Community Associations Institute’s Testimony opposing HB 1635 
 
Dear Chair Brower, Vice Chair Matayoshi and Committee members: 
 
I am a member of the Hawaii Chapter of the Community Associations Institute 
Legislative Action Committee (“CAI”).  We represent the condominium and community 
association industry.   

 
This testimony is in opposition to HB 1635.   

 
The bill is vague and ambiguous, as drafted.  For example, Section 2 provides that the 
“Act does not affect rights and duties that matured, . . . before its effective date,”  What 
does the term “matured” mean exactly?  Does it mean that the Act would not apply to 
those planned community associations (“PCA”) that are currently in existence and 
whose governing documents would not allow the construction of such accessory 
dwelling units?  If the Act would apply “to those PCAs that are currently in existence and 
whose governing documents would not allow the construction of such accessory 
dwelling units”, then it would violate the contract rights of all of those owners who 
previously purchased units in that PCA in reliance on the governing documents not 
allowing the construction of accessory dwelling units. 
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One of the benefits of a planned community association is uniformity and the ability to 
manage the design of the community both from the outset and on a going forward basis.  
It also manages the density of the neighborhood and the availability of parking to those 
who reside therein.  If one owner is permitted to construct an accessory dwelling unit, 
then the PCA must plan as if all owners will construct accessory dwelling units 
regardless of whether they actually do so because the PCA may not discriminate 
between owners.  If all owners in a PCA construct accessory dwelling units, it could 
destroy the visual uniformity, and lead to overcrowding and to major parking problems in 
that community thereby causing property values to decrease. 

 
Based on the foregoing, we respectfully submit that HB 1635 should be held.  Thank 
you for your time and consideration. 
 
Sincerely yours,  

 
/s/ R. Laree McGuire 
R Laree McGuire 
CAI LAC Hawaii 



HB-1635 
Submitted on: 1/29/2020 11:21:44 AM 
Testimony for HSG on 1/30/2020 9:45:00 AM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Philip Nerney Individual Oppose No 

 
 
Comments:  

This bill would entail unintended consequences that would be prejudicial to the financial 
and governance structure of planned community associations.  It should not be passed. 

 



Mililani Town Association 

95-303 Kaloapau Street 
Mililani Town, Hi 96789 
Phone (808) 623-7300 

January 29, 2020 
 
Committee on Housing 
State Capitol, Conference Room 423 
415 S. Beretania Street 
Honolulu, HI  96813 
 
RE:  Testimony in Opposition of HB1635 
 
Dear Chair Brower, Vice Chair Matayoshi and Members Aquino, Cullen, Hashem, 
Hashimoto, McDermott, and Woodson: 
 
On behalf of the Mililani Town Association (MTA), I would like to urge your opposition to 
HB1635, Relating to Planned Community Associations (PCAs).  While well intentioned, 
there are consequences to this bill that PCAs deal with on a regular basis, such as where 
is the extra parking coming from?  It will add more cars to the street.  These units also 
get built as ADUs but quickly turn into illegal vacation rentals, and you know how poor 
that enforcement is. 
 
Mililani has 15,829 homes in our Association, the largest in the state.  Our governing 
documents prohibit ADUs.  What if this bill passes and 20% of homeowners build ADUs?  
We would have 3,166 new residences in Mililani, and zero additional revenue to cover 
the added burden on our recreation centers.  20% of our operating budget is 
approximately $1.8 million.  Our only means of recovering that money is an assessment 
increase that goes to 100% of owners.  So 100% of owners would pay for the burden 
created by those who build ADUs.  The units with ADUs get rent to cover the assessment 
increase, those without don’t.  Also, what about the additional traffic this would cause, 
both within the community as well as the congestion on the freeways?  People who live 
in PCAs buy in knowing there are rules, and that’s why a majority of people buy in 
Mililani.  Property values remain higher, and overcrowding will hurt our ability to 
maintain those values. 
 
In summary, the harm this bill will cause PCAs outweighs any estimated relief to the 
housing crisis this might help.  Please stop this bill from proceeding. 
 
Thank you for your time.  If you have any questions, please contact me at 440-2614, I 
will be happy to provide any additional information you may need. 
 
Sincerely, 
 
 
David O’Neal, CMCA, AMS, PCAM 
General Manager 
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HB-1635 
Submitted on: 1/29/2020 8:11:55 PM 
Testimony for HSG on 1/30/2020 9:45:00 AM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Richard Emery Associa Oppose No 

 
 
Comments:  

People buy into a planned community and agree to comply with its regulations including 
design criteria and use.  It's unfair to the community for government to impose 
requirements that are contrary to the wish of the majority of owners.  Any planned 
community that wants to allow such additions can do so themselves by amending their 
governing documents which is a democratic process.  It's not the role of the legislature 
to interfere with these self-governing entities. 
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